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Welcome to the 36 Crime Criminal Updates: Spring 2020 
Christopher Donnellan Q.C. 

Head of 36 Crime  

 

We live in unprecedented times because of the spread of Covid-19 virus around the world, and the enforced lock down. Jury 

trials are not able to start. Fortunately, most other work will carry on. March 2020 may give the momentum to a fundamental 

change in the delivery of Criminal Justice. The roll out of the digital case system and installed technology is now capable of 

being used to its potential. Remote hearings are already underway by telephone and video conferencing using various 

packages and by-passing the stranglehold on bridging software that has limited the usefulness of the existing system. Already 

many members of 36 Crime have addressed the Crown Courts and Court of Appeal in contested hearings.  

 

We have continued our video conferencing with Zoom, and will present a seminar/webinar programme over the coming 

weeks and months. After this pandemic is over we can hope that the technology continues to be used more effectively with 

remote working and less travel, a more environmentally friendly system! We hope that the interface between the packages 

available and the Court system will soon provide the way forward.  

 

Parliament has acted swiftly in introducing legislation and as the ink is barely dry we present three articles dealing with this 

new world order: Nadia Silver on the Regulations;  Catherine Rose on the Statutory provisions; and Samuel Skinner with Arthur 

Kendrick on the impact on the right to liberty (Article 5). 

 

There are other significant developments in law and practice since our winter edition. Sentencing Council draft Guidelines 

have been published for Sentencing Offenders with Mental Health Conditions or Disorders, and Tom Parker analyses the latest 

Court of Appeal guidance including a particular impact on Cybercrime offenders. Nadeem Holland has analysed the recent 

decision of the Court of Appeal on legal advice privilege and the dominant purpose test. Nadia Silver also sets out advice to 

Local Authorities on the misuse of POCA, based on a presentation by 36 Consumer to Suffolk County Council. Mary Prior Q.C. 

provides the essential round up of latest developments in criminal procedure. 

 

We are delighted to announce the appointments of Grace Hale now District Judge (Magistrates’ courts) Leong who took up 

her appointment at Sheffield Magistrates Court on 17th February, and Catarina Sjölin now Her Honour Judge Sjölin Knight who 

will sit in the Crown Court at Lincoln from 20th April 2020. And finally, we welcome Sally Hobson who has joined 36 Crime this 

week. 
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It was as recently as 16th March that the Prime Minister, 

Boris Johnson, first suggested that the public should 

avoid pubs, restaurants and theatres. Although a 

mere 8 days ago (at the time of writing) – that has 

been sufficient time for us to feel the first rumblings of 

a seismic shift in the legal landscape.  And it is likely to 

usher in more changes, as we see a raft of Emergency 

Powers introduced this week with the passing into 

force of the Coronavirus Act.  

 

There was immediate criticism last week from pub and 

restaurant owners, who complained that their 

businesses would be decimated by Johnson’s advice, 

whilst the absence of a government directive to shut 

down would leave them unable to claim on insurance 

policies if they decided to act in support of it.  

However, legal commentators observed that as things 

stood, there was no power with which the 

government could have directed those businesses to 

shut down.  

 

But that was 8 days ago… Those of us more used to 

the pace of peace-time legislative change, might 

have been surprised by the rapid progress into force 

of The Health Protection (Coronavirus Business Closure) 

(England) Regulations 2020 – which has brought about 

that enforced closure – thus far in relation to pubs and 

restaurants serving food and drink on their premises, 

and a number of different entertainment venues.    

 

The 2020 Regulations have been made under powers 

conferred on the Secretary of State by the Public 

Health (Control of Disease) Act 1984, which provides 

powers to enact secondary legislation to impose 

restrictions on business premises opening in the event 

of a threat to public health.   

 

The legislation was passed without a draft having 

been laid before Parliament for approval, a possibility 

provided for by section 45R of the 1984 Act when, for 

reasons of urgency, it is necessary to evoke the 

emergency procedure, and where the legislation is a 

proportionate response to the threat to public health.  

In the circumstances, it seems unlikely that there 

would be any challenge to the method of enactment 

or its urgency – it is likely to have the support of 

business owners themselves.  

 

Regulation 2 requires that persons responsible for the 

carrying on of certain businesses – restaurants, cafes 

(save for hospital, care home or school canteens; 

prison canteens or provisions for the armed forces; 

and services providing food for the homeless), bars 

and public houses – must cease selling food and drink 

from their premises during the relevant period 

(although the Regulations leave open the provision of 

sales for consumption off-premises).  It also requires 

the complete closure of a host of other entertainment 

venues, including cinemas, theatres, nightclubs, 

concert halls, museums, spas, gyms and indoor leisure 

centres.   

 

Regulation 3 creates an offence which is committed 

by a person who, without reasonable excuse, 

contravenes Regulation 2, or who obstructs without 

reasonable excuse, any person carrying out a 

function under the regulations. It provides for directors’ 

liability in a form that will be familiar to bodies which 

prosecute corporate offending, or defence firms with 

business crime practices. 
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Regulation 3 (3) provides that the offence is 

punishable on summary conviction by an unlimited 

fine.  There are no specific sentencing guidelines for 

Public Health Act offences, so magistrates’ courts will 

have to follow the Magistrates Court Sentencing 

Guidelines on the assessment of fines.  

 

The Regulations expire at the end of a period of six 

months beginning on the day on which they came 

into force, which would be 21.9.20.  Although 

Regulation 2 (6) provides that the Secretary of State 

must review the need for the restrictions to continue 

every 28 days, before the expiry of that period.   

 

Regulation 4 provides that the provisions will be 

enforced and prosecuted by persons ‘designated by 

the Secretary of State’ for that purpose.  That 

designation was made on 22.3.20 by Matt Hancock: 

which makes clear that enforcement will be a shared 

jurisdiction between Local Authority and police 

officers.  Both will have the power to bring 

proceedings for any offence under the Regulations.   

 

This piece of legislation is just the vanguard: a raft of 

new and extensive emergency powers are likely to 

come in to force by the end of this week.  

Enforcement authorities will need to be able to get to 

grips with those powers very rapidly, as will those 

representing people charged with breaches of the 

new legislation. 

 

 

 

Post Script: 

Since the time of writing, the Government has issued 

further guidance (dated 23.3.20) asking that further 

businesses close with immediate effect.  The guidance 

relates to:  

(i) Hair / beauty / nail salons; 

(ii) All retail premises (with the exception of 

supermarkets, pharmacies, health shops, petrol 

stations, bike shops, car maintenance and rental, 

launderettes and dry cleaners, pet shops, corner 

shops and newsagents, post offices and banks); 

(iii) Libraries; 

(iv) Community centres (with the exception of 

venues offering food bank services or provision for the 

homeless); and 

(v) Places of worship as venues for collective 

worship (observation of funerals will be allowed with 

social distancing, as will solitary prayer). 

It should be noted however, that there is no legislation 

in place to enforce these further business closures and 

they are not caught by the Business Closure 

Regulations.   

Nadia has a specialist practice focussing on fraud, money 
laundering, trading standards and confiscation. She was the 
contributing editor of the chapter on “Age Related Products” in the 
2017 edition of Consumer and Trading Standards Law and Practice 
(“The Pink Book”).                                         

Email Nadia: nsilver@36crime.co.uk 



 

 

 

 

The Coronavirus Act 2020 came into force on 25th 

March 2020, bringing with it new powers and new 

offences. This article summarises some of the most 

important from a criminal practitioner’s perspective, 

found within Sections 51-52 and Schedules 21-22 of the 

Act under the following headings: powers relating to 

potentially infections persons; and powers relating to 

events, gatherings and premises. 

 

Powers Relating to Potentially Infections Persons 

(Section 51 and Schedule 21) 

 

There are three main powers created by Schedule 21: 

(1) the power to direct or remove a person for 

screening and assessment; (2) the power to require a 

person to be screened and assessed; and (3) the 

power to impose requirements or restrictions after a 

person has been screened and assessed. 

 

For each of these powers to be exercised, the 

following conditions must be satisfied: 

· The Secretary of State (SoS) must have made a 

declaration that coronavirus constitutes a serious 

and imminent threat to public health and that the 

powers conferred by this Schedule will be an 

effective means of delaying or preventing 

significant further transmission of coronavirus (note 

that this declaration has already been made, see 

Sch. 21 para. 24);  

· The officer exercising the power must have 

reasonable grounds to suspect that the relevant 

person is potentially infectious2 and must consider 

that it is necessary and proportionate to exercise 

the power in the interests of that person, the 

protection of other people or the maintenance of 

public health; and 

· The officer exercising the power must inform the 

person of the reason for it being exercised, that it is 

an offence to fail to comply or to abscond, and of 

any time limits that apply.  

 

(1) Power to direct or remove a person for screening 

and assessment (Sch. 21, paras. 6-7; 18) 

 

A public health officer (PHO)1, constable or 

immigration officer (IO) may direct a person to go 

immediately to a specified place suitable for 

screening and assessment, or may “remove” them to 

that place. Where a constable or IO exercises the 

power, they must first consult a PHO to the extent that 

it is practicable to do so.  

 

Where this power is being exercised in respect of a 

child, an individual with responsibility3 for the child can 

be required to take them to the suitable place for 

screening and assessment.  

 

(2) Power to require a person to be screened and 

assessed (Sch. 21, paras. 8-13; 18) 

 

A PHO may: require a person to remain at a suitable 

place for screening and assessment for up to 48 hours; 

require them to be screened and assessed; and 

impose other requirements on the person in 

connection with their screening and assessment. 

“Other requirements” may include requirements to 

provide a biological sample or to provide information 

about health, travel history or contact with others.  

 

A PHO or constable can enforce any requirement 

imposed in exercise of this power by “keeping” the 

person at the suitable place. A constable or IO can 

also keep a person prior to the PHO exercising this 

power in order to enable the PHO to exercise it. In the 

latter case, a constable can keep someone for up to 

24 hours (extendable by a further 24) and an IO for 3 
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hours (extendable by a further 9). They must first 

consult a PHO to the extent that it is practicable to do 

so. 

 

Where this power is being exercised in respect of a 

child, an individual with responsibility for the child (or 

another appropriate adult) must be present. Failing 

that, the person exercising the power must take 

reasonable steps to contact a responsible adult.  

 

(3) Power to impose requirements or restrictions after a 

person has been screened and assessed (Sch. 21, 

paras. 14-17; 18) 

 

After a person has been screened and assessed, a 

PHO can impose such requirements and restrictions on 

the person as they consider necessary and 

proportionate. These may include requirements to 

provide information, requirements to go to/remain at 

a specified place (including in isolation), or restrictions 

on travel, activities or contact with other persons. 

 

A PHO or constable may enforce any requirement to 

remain (including in isolation) by removing a person to 

the relevant place, keeping them there, or (if they 

have absconded) by a constable “taking the person 

into custody and returning them to that place”. 

 

The Act provides additional safeguards in respect of 

this power, including time limits on certain 

requirements and restrictions, periodic reviews of 

necessity and proportionality, and a condition that 

any requirement or restriction imposed in exercise of 

this power must be given to the person in writing as 

soon as reasonably practicable.  

 

There is also a right of appeal against any requirement 

or restriction (or variation or extension) imposed under 

this power to the magistrates’ court, who can confirm 

it (with or without modification) or quash it. These 

appeals are to be conducted wholly via video link, 

unless the court directs otherwise on the basis that it 

would be contrary to the interests of justice. 

 

In respect of children, the same requirements apply as 

in relation to the above power to require a person to 

be screened and assessed. Where a child has a right 

of appeal to the magistrates’ court, it can be 

exercised by an individual with responsibility for the 

child.  

 

Ancillary Powers (Sch. 21, para. 20) 

 

A PHO, constable or IO may give reasonable 

instructions to a person in connection with any of the 

above powers, provided they inform the person of the 

reason and that it is an offence to fail to comply. 

 

In the exercise of any of the powers in this Schedule, a 

constable or IO may use reasonable force if 

necessary, and a constable may enter any place. 

 

Offences (Sch. 21, para. 23) 

 

The following new criminal offences are created by 

this Schedule: 

· Failing, without reasonable excuse, to comply with 

any direction, reasonable instruction, requirement 

or restriction given to or imposed on the person; 

· Failing, without reasonable excuse, to comply with 

duties of responsibility for a child; 

· Absconding or attempting to abscond while being 

removed to or kept at a place; 

· Knowingly providing false or misleading information 

in response to a requirement to provide information; 

and  

· Obstructing a person who is exercising or 

attempting to exercise a power. 

 

These offences are summary only and carry a fine not 

exceeding level 3. 

 

Powers Relating to Events, Gatherings and Premises 

(Section 52 and Schedule 22) 

 

There are two main powers created by Schedule 22: 

(1) the power to prohibit or otherwise restrict events or 

gatherings; and (2) the power to close premises4 or 

impose restrictions on persons entering or remaining 

inside them. These powers are only exercisable if the 



 

 

 

 

   

Secretary of State has made a declaration of serious 

and imminent threat similar to that required under 

Schedule 21 above (note however that there is no 

equivalent provision to Sch. 21 para. 24 stating that 

such a declaration has already been made). 

 

(1) Power to prohibit or otherwise restrict events or 

gatherings (Sch. 22, para. 5) 

 

The SoS may prohibit an event or gathering, or impose 

requirements or restrictions on it. This power can only 

be exercised over the owner/occupier of the 

premises, organiser of the event or gathering, or 

anyone involved in the holding of the event or 

gathering (not including mere attendees). 

 

(2) Power to close premises or impose restrictions on 

persons entering or remaining inside them (Sch. 22, 

para. 6) 

 

The SoS may impose prohibitions, requirements or 

restrictions in relation to the entry into, departure from, 

or location of persons within premises. This power can 

only be exercised over the owner/occupier of the 

premises or any other person involved in managing 

entry into, or departure from, such premises or the 

location of persons within them. 

 

Offence (Sch. 22, paras. 9-10) 

 

This Schedule creates a new criminal offence of failing 

to comply, without reasonable excuse, with a 

prohibition, requirement or restriction. This is a summary 

only offence carrying a fine (with no maximum 

specified).  

 

The Act provides that an officer of a body corporate is 

guilty of the offence if it has been proved against that 

body corporate, and proved to have been 

committed with the consent or connivance of the 

officer, or to be attributable to any neglect on the 

part of the officer. 

 

——————————————————————————- 

 

1 “Public Health Officer”: designated officer of the Secretary 

of State or registered public health consultant.  

2 A person is “potentially infectious” if they are (or may be) 

infected and there is a risk they may infect others, or they 

have been within an infected area outside the UK within the 

past 14 days.  

3 “Individual with responsibility” for a child: an individual with 

custody or charge of the child for the time being, or an 

individual with parental responsibility for the child. 

4 “Vessel”: any place, including any vehicle, train, vessel or 

aircraft, any tent or movable structure, and any offshore 

installation.  

Catherine’s practice encompasses crime, extradition, consumer and 
trading standards work. She has experience beyond her call 
prosecuting and defending in the Crown Court and has acted in 
numerous consumer and trading standards prosecutions using 
secondary legislation and local authority powers. 

Email Catherine: crose@36crime.co.uk 



 

 

  

The Coronavirus Act and 
Compliance with Article 5  

Samuel Skinner & Arthur Kendrick 

Barristers 

‘What has been is what will be, 

And what has been done is what will be done, 

And there is nothing new under the sun’ 

 

Since the early nineteenth century the law of 

England has tried to control the damage to the 

community caused by infectious and contagious 

disease. Two tools in the box have been detention 

and isolation. As is traditional in England*, the law 

developed piecemeal, in response to various crises, 

both real and imagined. Somewhat less attention 

was paid to the rights of individuals in the past than 

we would expect today. 

 

This article focuses on the law’s coercive powers 

that would allow the deprivation of liberty to 

control the spread of disease. Under the 

Coronavirus Act 2020 these powers mainly appear 

in Schedule 21. For a summary, please see 

Catherine Rose’s article in this bulletin.   

 

When the law first began to grapple with the 

control of disease, responsibility lay mainly with 

local government. After all, it was not until 1919 that 

the Ministry of Health was created. That is still largely 

the position today, for while it is the Secretary of 

State for Health who has ultimate responsibility for 

the protection of public health, his duties are 

divided up and discharged by Public Health 

England and local authorities. The primary piece of 

legislation addressing public health emergencies is 

the Public Health (Control of Disease) Act 1984. But 

even that act, designed to consolidate disparate 

pieces of legislation, contained provisions derived 

from its Victorian ancestors. Starting in the 1990s, 

academic and medical criticism of the 1984 Act 

led to its consideration by the Law Commission and 

significant amendments were made under the 

Health and Social Care Act 2008.  

 

It was the Human Rights Act 1998 and the ECHR 

case of Enhorn v Sweden1 that informed many of 

the amendments to the 1984 Act to make it fit for 

use in the 21st century. Enhorn was concerned with 

Article 5(1)(e) ECHR: 

‘Everyone has the right to liberty and security of 

person. No one shall be deprived of his liberty save 

in the following cases and in accordance with a 

procedure prescribed by law: 

… 

‘e. the lawful detention of persons for the 

prevention of the spreading of infectious diseases, 

of persons of unsound mind, alcoholics or drug 

addicts or vagrants’. 

 

The facts of Enhorn are interesting, but not strictly 

relevant to the Corona Crisis. It was common 

ground between the parties that Enhorn’s 

involuntary placement in hospital in isolation was a 

deprivation of liberty under the Convention. The 

issue was whether this was lawful.  

 

The Court held that to be lawful, a deprivation of 

liberty to prevent the spread of infectious2 disease 

must first be in accordance with national law. 

Second, the national law must itself meet the 

Convention’s requirements of lawfulness and not 

be arbitrary: ‘a standard which requires that all law 

be sufficiently accessible and precise to allow the 

person--if necessary with appropriate advice--to 



 

 

 

 

foresee, to a degree that is reasonable in the 

circumstances, the consequences which a given 

action may entail’.3 Third, the detention must be 

necessary in the circumstances. Fourth, it must be 

proportionate.  

 

The 1984 Act was amended to include significant 

orders made by a Magistrates’ Court under Part 2A 

for the forcible detention and isolation of people 

infected with harmful disease that presents a risk to 

others. The powers were used 19 times between 

2012 and 2017.4 There are safeguards in the Act. 

The Health Protection (Coronavirus) Regulations 

2020 were made under the 1984 Act before being 

largely transposed into the Coronavirus Act 2020. 

 

In some respects, the Coronavirus Act represents an 

improvement over previous legislation relating to 

infectious disease. There are provisions for regular 

review, powers short of compulsory detention, and 

strict time limits.  

 

However, there are two main ways in which the 

exercise of powers in the 2020 Act may fall foul of a 

challenge on human rights grounds.  

 

Necessity  

 

The Court in Enhorn recalled that in cases of 

detention owing to poor mental health, the person 

“must reliably be shown to be of unsound mind”. 

This normally requires “objective medical 

expertise”.5  

 

Unusually, the Coronavirus Act permits the 

detention/enforced isolation (potentially 

indefinitely6) of a person on the basis of an 

inconclusive test or following assessment by a 

Public Health Officer who concludes that she has 

reasonable grounds to suspect that a person is or 

may be contaminated with Coronavirus.7  

 

Given the requirement to adequately establish 

“unsound mind” in the mental health context, it is 

submitted that justifying detention to prevent the 

spread of Covid-19 will similarly require that 

infectiousness be properly established. Inconclusive 

tests, or reasonable grounds to suspect that 

someone may have Covid-19, might prove an 

insufficient basis for detention. 

 

Although Wintwerp expressly excluded 

“emergency” situations, the structure of the 

Coronavirus Act is such that it first requires a 

medical examination to take place before the 

main coercive measures can be used. Under those 

circumstances, it may be difficult for the 

government to plead that emergency prevented 

proper assessment.  

 

It is submitted that, to ensure compliance with 

Article 5, PHOs should be slow to impose restrictions 

on liberty on the basis of an inconclusive test, and 

great care will need to be taken in relation to 

persons for whom there are merely reasonable 

grounds to suspect may be contaminated.  

 

Arbitrariness 

 

As pointed out in the relatively recent case of VK v 

Russia [2018] M.H.L.R. 75: 

“The Court has also consistently held that the notion 

of “lawfulness” in the context of Article 5 § 1 of the 

Convention may have a broader meaning than in 

the national legislation and that it presumes a “fair 

and proper procedure”, including the requirement 

“that any measure depriving a person of his liberty 

should issue from and be executed by an 

appropriate authority and should not be 

arbitrary” ... In that context the domestic 

proceedings must themselves offer the applicant 

sufficient protection against a potentially arbitrary 

deprivation of liberty” 

 

   



 

 

  

Under the Coronavirus Act, unless there is an 

appeal, there is no recourse to a court at all. 

Decisions are taken by PHOs, without provision for 

independent review (although the decisions would 

be amenable to judicial review). It is not hard to 

imagine a hard-pressed doctor, in the midst of this 

national crisis, adopting a tick-box approach or 

simply making mistakes.  

 

The only independent safeguard is the right to 

appeal (Sch 21 para 17), and there is a real danger 

that it does not provide sufficient oversight to 

ensure compliance with Article 5.  

 

Paragraph 17 contains no provision for 

representation, nor any guidance as to a test to 

apply, the burden and standard of proof, what 

evidence might be admissible/disclosable, or 

procedural rules. Of particular concern, there is no 

requirement in the Act for persons to be informed 

of their appeal rights. Importantly, Reg 9(6)(g) of 

the Health Protection (Coronavirus) Regulations 

2020 did contain this requirement, but it has been 

removed from the 2020 Act. 

 

Despite this latter omission, PHOs making 

requirements of patients would be well advised to 

inform the patient of their rights of appeal. The 

European Court has repeatedly held that the 

Convention is designed to guarantee rights that are 

not theoretical or illusory, but practical and 

effective [VK at 35].  

 

Other Observations  

 

The problems with the Act are compounded by the 

fact that failing to comply with requirements/

instructions is a criminal offence, for which free 

legal advice will unlikely be available. The offences 

only attracting a level 3 fine means that those 

prosecuted will not be able to access the services 

of a duty solicitor at court, and are unlikely to 

qualify for Legal Aid. Any secondary oversight that 

might be achieved in the criminal context is 

therefore much curtailed.   

 

--------------------------------------------------------------------------- 

*This fortress built by Nature for her self Against infection and 

the hand of war 

1 [2005] ECHR 56529/00 

2 You can ponder the difference between infectious and 

contagious disease while washing your hands. 

3 Paragraph 36 of Enhorn 

4 https://www.gov.uk/government/publications/part-2a-

orders The author has advised clients about the exercise of 

powers under Part 2A of the 1984 Act 

5 Para 39, Wintwerp v Netherlands A/33 (1979-1980) 2 EHRR 

387 

6 Sch. 21 para 15(6); 7Sch. 21 paras 14(1)(a)(ii) and 14(1)(b) 

Arthur prosecutes and defends in complex and serious matters at the 
Crown Court and youth court. He is particularly interested in the 
intersection of criminal law and civil liberties, with expertise in protest 
law. He also has experience in regulatory matters, having just 
completed a secondment with the Financial Conduct Authority.  

Email Arthur: akendrick@36crime.co.uk 

Samuel has been training and advising local authorities about the 
exercise of their emergency powers since 2016. He has specific 
experience on the law surrounding notifiable contagious disease. 
Samuel is a specialist barrister in areas where the civil and criminal 
law cross over. He is a level 4 prosecutor and defends at the highest 
level. 

Email Samuel: sskinner@36crime.co.uk 



 

 

 

 

The Sentencing Council’s draft guideline on 

Sentencing Offenders with Mental Health 

Conditions or Disorders has now been issued1. As it 

remains in draft form, the courts continue to 

grapple with the complexities and breadth of 

mental health conditions (MHCs) when considering 

their relevance to sentencing.   

 

In PS, Abdi Dahir, CF v R [2019] EWCA Crim 2286 the 

Court of Appeal heard three appeals against 

sentence, all of which raised questions about 

sentencing offenders who suffer from autism or 

other MHCs.  

 

The court set out a number of ways that MHCs may 

be relevant to sentencing.  

 

First, the sentencer must consider whether an MHC 

existing at the time of the offence is relevant to an 

offender’s culpability; it may have affected their 

judgment, inhibition or their understanding of the 

consequences of their actions. Secondly, an 

offender’s mental health at the time of sentencing 

may influence the length or type of sentence 

imposed, including whether a custodial sentence 

can be properly suspended. Thirdly, it may affect 

an assessment of dangerousness. And, fourthly, it 

may be relevant to whether an offender 

understands their sentence and can comply with 

any requirements [8-10]. 

 

The offender’s mental condition may not be 

obvious at the time of sentence. In PS, the 

appellant was diagnosed with Autism Spectrum 

Disorder and ADHD post-sentence. The court held 

that, had the judge known about PS’s mental 

condition at the time of sentence, it would have 

supported a lower assessment of culpability [43-44].  

 

In Abdi Dahir, although the defendant’s PTSD 

condition was known at the time of sentence, the 

court held that it should have been given greater 

weight in assessing culpability; the judge erred by 

considering it only in relation to dangerousness [55-

56].  

 

And in CF the court held that, not only should CF’s 

mental condition have been given greater weight 

in assessing culpability, but it also made the judge’s 

use of adult sentencing guidelines inappropriate 

(CF was a youth at the time of the offence) [71-72].  

 

In PS and Abdi Dahir, sentences of 14 years’ 

imprisonment were substituted with 10 years. In CF, 

5 years’ detention was substituted with 2 years and 

6 months.  

 

Thus, each of the three appeals demonstrates why 

a judge must maintain “a close focus on the 

mental health of the individual offender” [17]. 

 

A point not raised in PS, however, was the 

relationship between MHCs and cybercrime. 

Several cybercrime cases have involved 
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defendants with conditions such as autism or 

Asperger’s, which has led to some speculation 

about a link between the condition and that cyber-

based offending. If true, this would of course be 

relevant to sentencing.  

 

However, a recent study challenges this supposed 

link. In their 2019 paper ‘Is There a Relationship 

Between Cyber-Dependent Crime, Autistic-Like 

Traits and Autism?’ (Journal of Autism and 

Developmental Disorders), Payne et al argue that 

there is no empirical evidence to support a link 

between autism and cybercrime.  

 

Their study emphasises the difference between 

autism and ‘autistic-like traits’; the latter includes, 

for example, directness and difficulty displaying 

emotions. It is possible to have some traits but not 

the condition, and not all people with autism 

possess the same traits.    

 

Interestingly, Payne et al found that those who 

committed cybercrime were more likely to have 

certain autistic-like traits but less likely to have an 

autism diagnosis. The prevalent traits were those 

linked to greater levels of digital skills, which may 

explain the connection between those traits and 

cybercrime.  

 

Any assumed link between autism and cybercrime 

might, therefore, be due to an erroneous lumping 

together of autistic-like traits and autism. In fact, this 

study’s findings fit with previous studies that found 

people with autism are generally more law abiding 

than the general population.   

 

Of course, autism will be relevant in some 

cybercrime cases. It may even be central. But the 

study reminds us of the complexity and breadth of 

MHCs. It highlights the risks of making assumptions 

based only on the presence or absence of a label.  

 

A definitive guideline from the Sentencing Council 

would no doubt help crystallise many of these 

matters. Until then, as PS makes clear, courts must 

carefully examine the specific nature and 

circumstance of an offender’s mental condition. In 

this respect, pre-sentence reports and medical 

reports will be useful, particularly in cases involving 

young offenders and serious offences [19-20]. 

 

--------------------------------------------------------------------------- 

1 https://www.sentencingcouncil.org.uk/offences/

magistrates-court/item/sentencing-offenders-with-

mental-health-conditions-or-disorders-for-

consultation-only/  
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Horizon Institute in Somaliland and interned at the Trial Chamber for 
the Special Tribunal for Lebanon. Tom has a particular interest in 
cybercrime and data protection.  
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The law on legal professional privilege was largely 

developed before the use of computers became 

as ubiquitous as it is today.  The proper application 

of the law on privilege to chains of emails 

containing multiple emails and multiple recipients 

continues to give rise to cases before the Court of 

Appeal.   

 

In CAA v Jet2 [2020] EWCA Civ 35, the Court of 

Appeal has re-affirmed the dominant purpose test 

in respect of legal advice privilege.  In doing so, it 

declined to follow the obiter dictum of a different 

constitution of the Court of Appeal in the case of 

SFO v ENRC.   

 

CAA v Jet2 is a dispute arising from the Civil 

Aviation Authority’s decision to publicly attack the 

airline Jet2 for not joining a new process for 

resolving consumer grievances. Jet2 issued 

proceedings asserting that the CAA’s public 

criticism of Jet2 had been ultra vires, for 

unauthorised purposes, unfair and irrational. As 

part of those proceedings, Jet2 sought disclosure 

of various documents including all drafts of a letter 

sent to Jet2 by CAA. CAA asserted that the drafts 

were protected by legal advice privilege. CAA 

relied on the fact that an in-house lawyer had 

been copied in on internal emails circulating the 

draft letter.   

 

The judgment of the Court of Appeal includes a 

detailed and helpful review of the extensive body 

of case law which has built up on the question of 

legal advice privilege. One of the most recent 

cases considered by the court was SFO v ENRC 

[2018] EWCA Civ 2006 where, in obiter dictum, the 

Court of Appeal expressed the view that the 

application of the dominant purpose test in cases 

of legal advice was unnecessary. That view was 

advanced in the following forthright terms: 

 

“It is one thing to say that litigation privilege can 

only be claimed where the communication is 

created for the dominant purpose of the litigation, 

but entirely another to say that legal advice 

privilege can only be claimed where the 

communication is created for the dominant 

purpose of seeking legal advice. The second is 

tautologous.” 

 

All parties in CAA v Jet2 agreed that the view 

expressed by the Court in SFO v ENRC was obiter.  

CAA argued nonetheless that it represented the 

correct position in law reached after full argument 

before the court.  Had the CAA succeeded in this 

submission, legal advice privilege would have 

attached to a wider range of documents than it 

now does.  

 

Jet2 argued that the court in SFO v ENRC had not 

considered all of the relevant authorities before 

expressing its view on the dominant purpose test.  
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It was asserted that earlier authorities either 

implicitly adopted the dominant purpose test or, at 

the very least, did not deprecate its use. 

 

Jet 2’s arguments on this point found favour with 

the court. 

 

The practical consequence of this decision is that 

documents emailed to multiple recipients including 

an in-house lawyer will only be protected by legal 

advice privilege if the dominant purpose of the 

document is to obtain legal advice. If the dominant 

purpose is to obtain commercial or business views, 

then legal advice privilege will not attach even if a 

secondary purpose was the obtaining of legal 

advice. An exception to this rule is that documents 

containing details of legal advice previously given 

will be subject to legal advice privilege including in 

circumstances where the dominant purpose of the 

document was not the seeking of legal advice. 

 

In re-affirming the existence in English law of the 

dominant purpose test for legal advice privilege, 

the court ensured that: (i) the law on this point is 

consistent with the equivalent law in respect of 

litigation privilege, and, (ii) the approach in English 

law is consistent with that taken in other common 

law jurisdictions. The dominant purpose test for legal 

advice privilege is the established position in Hong 

Kong, Singapore and Australia. 

  

Only time will tell whether the judgment helps to 

curtail the practice, still widespread in some 

organisations, of copying in a lawyer in the hope 

that legal professional privilege will thereby attach 

to a communication. 

 

 

Nadeem Holland is currently instructed as Senior Independent 
Counsel dealing with Legal Professional Privilege in a high profile 
international bribery and corruption investigation.  

                                                  Email Nadeem: nholland@36crime.co.uk 



 

 

In straightened times for Local Authorities, it is a part of 

good financial governance to have in mind the 

considerable costs of regulatory investigations and 

prosecutions. Careful application of the Code for 

Crown Prosecutors will ensure that only cases with a 

reasonable prospect of success and which meet the 

public interest requirement will be pursued – and that 

finite resources are therefore targeted appropriately.  

 

Well-informed prosecutors will of course also be aware 

of measures that might help meet those costs, for 

example the availability of confiscation orders. 

However, as demonstrated by two recent planning 

decisions, the availability of confiscation, and the 

targeting of a Defendant because of the depth of his 

pockets, must never become a motivation for the 

prosecution itself.  In a note of caution that will resound 

with Trading Standards Departments, in both cases, 

Local Authority prosecutions were stayed as an abuse 

of process due to evidence of such improper 

motivation. 

 

In the case of R v Knightland Foundation and Jacob 

Friedman1, the London Borough of Islington brought a 

prosecution under the Town and Country Planning Act 

1990 for failure to comply with an Enforcement Notice. 

Planning permission had initially been granted for a 14-

bedroom House of Multiple Occupation, and two one-

bedroom maisonettes. However, the property was in 

fact developed into 18 self-contained residential units. 

An enforcement notice was served citing a number of 

requirements including that the use of the 18 residential 

units should cease. Knightland Foundation submitted a 

fresh application for an 18-bedroom hotel (which 

would relieve them of the requirement in the 

Enforcement Notice), and indications from the 

authority’s planning officer were that this was likely to 

be granted.   

However, the Local Authority then appeared to 

perform a sudden about-face; the planning 

application was refused; and Knightland prosecuted. 

Disclosure was made on the day before trial of internal 

emails from the enforcement officer to the planning 

team, which expressed concern that if permission was 

granted on the fresh application, it would hamper the 

prosecution and POCA proceedings. The judge at first 

instance stayed the proceedings, on the basis that this 

had improperly influenced the later planning decision 

and improperly lead to the continuation of the 

prosecution. The Court of Appeal agreed. They 

determined that the possibility of obtaining a POCA 

order to the authority’s financial advantage had 

weighed heavily in the decision to prosecute, which 

had therefore been taken on the basis of an irrelevant 

factor.   

 

A similar issue arose the following year, in the case of 

Wokingham BC v Keith Scott and Others2. Scott ran a 

garden centre on a plot of land in the Green Belt, 

where restricted planning policies applied. The 

Prosecution case was that over several years he 

developed the site without authorisation (for example 

allowing the opening of a café and other businesses). 

The Local Authority issued an enforcement notice and 

Scott appealed. Meanwhile, in correspondence 

between the parties it was indicated to him that the 

Local Authority would grant a ‘certificate of lawfulness 

of existing use or development’ if the appeal was 

abandoned. In reliance on that agreement, Scott did 

abandon the appeal, but it was then determined that 

the certificate could not be issued because there was 

an enforcement notice in place. An injunction was 

sought to secure compliance with the enforcement 

notice and Scott was prosecuted for breach of the 

injunction and the enforcement notice.   
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An expediency report was produced by the Local 

Authority in preparation for the prosecution. It stated its 

reasons for prosecuting, which included ‘to allow the 

court to make an order under the Proceeds of Crime 

Act 2002’. A stay was granted at first instance due to 

the fact that the Local Authority had induced Scott’s 

non-compliance by indicating a certificate of 

lawfulness would be issued, but also because the judge 

found significant areas of concern in the Local 

Authority’s purported application of the Code for 

Crown Prosecutors. The trial judge expressed sympathy 

for ‘hard-pressed Local Authorities facing competing 

claims on ever-decreasing resources’ but made clear 

that ‘the possibility of an order [under POCA] should 

never form any part of the prosecutorial decision-

making process particularly where the prosecutor and 

the beneficiary are one and the same’ [my emphasis].   

 

The Court of Appeal agreed unequivocally and their 

decision on that ground is worth citing in full: ‘We 

endorse and repeat the observations of the court in 

Knightland.  The decision to prosecute is a serious step 

and one that must be taken with the utmost care. We 

understand the argument that the making of a POCA 

order on conviction may act as a deterrent to offending 

and has the effect of extracting ill-gotten gains from 

offenders. […] But where there is a potential conflict of 

interest, namely a financial interest in the outcome of 

the prosecution set against the objectivity required of a 

prosecutor, the prosecutor must be scrupulous in 

avoiding any perception of bias. The possibility of a 

POCA order being made in the prosecutor’s favour 

should play no part in the determination of the 

evidential and public interest test within the Code for 

Crown Prosecutors’.   

 

 

There are perhaps three key lessons for Trading 

Standards Departments Prosecutors to take away from 

these cases:  

 

(i) The possibility of a confiscation order under POCA 

(which might help meet the costs of a prosecution) can 

never be a proper factor in the decision whether or not 

to prosecute. The Local Authority must carefully apply 

the Code for Crown Prosecutors. 

 

(ii) Document the decision-making process taken under 

the Code. Whether this is formal advice from counsel, or 

a review made by an in-house prosecutor, having a 

clear record which shows a proper assessment of the 

merits and the public interest may be crucial in resisting 

a suggestion that irrelevant factors have been taken 

into account. 

 

(iii) Be careful what you promise – if an inducement has 

been offered in circumstances that would lead an 

individual to act in some way to their detriment 

(withdrawing an appeal for example) that should be 

weighed very carefully in a consideration of whether 

the public interest is thereafter met by prosecution.   

 

A presentation on this subject was delivered by Tom 

Parker, 36 Crime pupil, to Suffolk County Council as part 

of a training session offered by the 36 Consumer team 

(together with Adam Pearson and Nathan Palmer) in 

February 2020.  

 

———————————————————————–——— 
 

1 [2018] EWCA Crim 1860 
2 [2019] EWCA Crim 205 
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Administering a Noxious Substance 

R v Veysey (2020) 1 Cr. App. R (S) 12: Urine is a noxious 

thing for the purposes of section 24 Offences Against the 

Person Act 1861. In terms of sentences for “potting” -the 

throwing of faeces and urine at prison officers the starting 

point after trial should be 2-3 years with urine at the lower 

end and faeces at the higher end of that scale. The 

assault sentencing guidelines help but are not like for like. 

 

Affray Sentencing 

R v Hallgate (2020) 1 Cr App R (S) 18: The maximum 

sentence for affray was not restricted to the worst 

imaginable kind of affray. Here H had a knife in the street 

and ran at the police and another with a knife. He also 

attempted to kick his way into a property. 

 

Practitioners will note that the new sentencing guidelines 

for Public Order offences came into force on 1st January 

2020: https://www.sentencingcouncil.org.uk/offences/

crown-court/item/affray-2/  

 

Animals 

Chesterfield Poultry Ltd v Sheffield Magistrates Court 

(2020) 1 WLR 499: The time limit for issuing criminal 

proceedings under the Welfare of Animals at time of 

killing England Regulations 2015 is six months from when 

the prosecuting authority consider that there is evidence 

to justify a prosecution can be conclusively proved, 

absent fraud, by the Court receiving a certificate under 

regulation 4(2) and is not open to challenge. 

 

Autism—Sentencing 

R v Dahir.CF (2019) EWCA Crim 2286: The Court of Appeal 

gave guidance on the proper approach for sentencing 

offenders who suffer from autism or other disorders. The 

disorder may be relevant to culpability, the type or 

length of sentence, dangerousness or capability to 

comply with a community order.  

 

Bladed Article 

R v Szewczyk (2020) 1 WLR 492: Section 139 Criminal 

Justice Act 1988 puts the burden on the defendant to 

show that he had a good reason or lawful excuse for the 

possession of a bladed article even if the time that the 

article was in his possession was very short. 

 

Breach of Non-Molestation Order 

R v Davies (2020) 1 Cr. App. R (S) 1: Appeal allowed 

where sentence of three weeks imprisonment suspended 

for 2 years imposed where the defendant had spent that 

time on remand before the sentence was imposed. 

Replaced with conditional discharge. 

 

Breathalyser Procedures 

DPP v Walsall Magistrates Court, DPP v Lincoln Magistrates 

Court (2019) EWHC 3317: Disclosure was sought of the raw 

data from a Lion Intoximeter because of experts reports 

questioning its reliability. The applications under section 8 

were granted. The DPP judicially reviewed these 

decisions. Decisions overturned. For there to be disclosure 

the material must undermine the prosecution case or 

assist the defence. If the Court is faced with evidence 

calling into question the reliability of the device this 

evidence must be scrutinised very carefully for its actual 

meaning and relevance to the device. The defence 

must ensure that reports that they serve are accurate 

and reliable. 

 

Credit for Plea—Sentencing 

R v Bold (2020) 1 Cr App R (S) 515: Admissions in the 
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police station amount to mitigation rather than triggering 

a reduction in plea. The defence asked for 33% credit 

where admissions made in interview but a plea was 

entered at the PTPH. Held the credit available was 25%. 

The admissions in interview formed part of the general 

mitigation. 

 

Criminal Procedure Rules Amendments 2020 

The parties must notify the Court if there is an especially 

sensitive background to a case. There are also 

amendments in respect of appeals based on fitness to 

be tried.  

 

Dangerousness 

R v Howlett (2020) 1 Cr App R (S) 14: It is rare for the 

Appeal Court to overturn the Judge's decision on 

dangerousness. 

 

Drugs 

R v Assaf (2020) 1 Cr. App. R. (S) 3: A sentence of 15 years 

and 3 months imprisonment (reduced for a guilty plea) 

was not manifestly excessive for a student who had 

pleaded guilty to a large scale class A supply over a 

period of 2 years at University. 

 

R v Morris (2020) 1 Cr App R (S) 55: Organising so far as 

sentencing guidelines for drugs offences is concerned 

can include being a single person selling or buying on a 

commercial scale. 

 

R v Mahmood (2019) EWCA Crim 1532: A combination of 

the drugs found and cash seized can alter the category 

under the sentencing guidelines from street dealer to the 

higher category. Here possession of £30,000 and 26.35k of 

cocaine entitled the sentencing Judge to move from 

category 3 to category 2. In such circumstances the 

starting point in the higher category must be reduced to 

take account of the global amount. Here a starting point 

of 9 years properly reflected the offending. 

 

 

Evidence—Counselling  

R v SJ (2020) 4 WLR 25: A counsellor can only give 

evidence in rare cases. Take great care that non-

emotive language is used and that the counsellor does 

not express an opinion. They are not an expert witness. SJ 

was convicted of cruelty and rape of foster daughters. 

The counsellor was able to give evidence of the 

techniques used, not the psychological conditions that 

the counsellor considered that the person had or as to 

the truth or otherwise of the person's account. 

Demeanour may be admissible.  

 

Ex Parte Hearings 

R v Ali (2019) EWCA Crim 1527: The CPS manual on 

disclosure was a valuable document but it was not a 

legal authority. It must be an exceptional case where the 

Crown sought to have an ex parte hearing as to case 

management issues. The Court referred the matter to the 

Criminal Procedure Rules Committee to consider a 

framework for such applications. The Court indicated 

that such applications must be necessary to avoid the risk 

of inadvertent mismanagement of the trial. Material 

shown and any discussion must be kept to a minimum to 

avoid the inherent dangers of a private exchange. The 

Judge should indicate in Court the fact that there was an 

ex parte hearing and that its purpose was to manage the 

trial process.  

 

Firearms 

R v Dixon-Nash (2020) 1 Cr App R (S) 9: Guidance given 

on sentences for conspiracy to transfer firearms. Criminals 

prepared to deal in lethal weapons represent a serious 

danger and the Judge must consider life imprisonment. If 

not, the Court must impose a long determinate sentence 

commensurate with the defendant's role, previous 

convictions and place in the hierarchy. A leader will face 

a very long sentence of 25 years with an uplift if he has 

relevant previous convictions. There is no difference 

between converting or acquiring or importing firearms. 

Those below the leader will be sentenced to reflect their 

role. Purchasers are assumed to require the weapons to 

kill, maim, terrorise or intimidate, especially if they are also 

 



 

 

 

purchaser should be 15 years. Significantly higher 

sentences will be required for people with previous 

convictions for firearms. Sentences will vary for those who 

assist offenders. If the assistance is significant sentences 

materially higher than 8 years should be imposed, 

otherwise 8 years.  

 

Gangs 

R v Rashid & Tshoma (2019) EWCA Crim 2018: R and T 

were convicted of conspiracy to possess firearms with 

intent to endanger life and weapons offences. The 

Crown's case was that they were gang members. This 

was admissible under either s98 or s101 of the Criminal 

Justice Act 1988. They were permitted to call an officer 

with experience of gangs to interpret rap lyrics and 

gangs.  

 

Hearsay 

R v Brown (2019) EWCA Crim 1143: There is no general rule 

that a statement could not be admitted as hearsay 

unless the maker of the statement could be identified 

where the hearsay to be relied upon is res gestae, s118(4) 

or s114(1)(d).  

 

Human Rights 

R v Abdurhman (2019) EWCA Crim 2239: The Grand 

Chamber of the European Court of Human Rights found 

A's conviction to be in breach of Article 6 as A was not 

cautioned or even given legal access as he was being 

interviewed as a witness at the time. The Court of Appeal 

upheld his conviction. This is not the same question as 

whether or not there has been a breach of his human 

rights.  

 

Intermediary 

R v James David Pringle (2019) EWCA Crim 1722: P's 

conviction was overturned. He had not had the benefit 

of an intermediary. His co-defendant had. Both had 

similar needs. There was a real unfairness and an 

absence of parity between the defendants. 

 

Jury Composition 

R v Bridge (2019) EWCA Crim 2220: The composition of a 

jury is not a matter for appeal. B was black and tried by a 

white judge and jury. The defence advocate 

commented on it. Counsel accepted that he should 

have raised this with the Judge first. This should not have 

been said. The speech could have raised unconscious 

bias by the jury against the defendant or his legal team. 

Racial composition of a jury cannot form the basis of a 

decision to discharge jurors in order to get a differently 

racially composed jury. There is no legal principle that a  

jury should be racially balanced. 

 

Jury Tampering 

R v Allen (2019) EWCA Crim 1256: A judge can try a case 

alone if there has been tampering with the jury. It is not 

necessary for the Judge to determine if the defendant 

was involved. The issue is can the defendant have a fair 

trial in the absence of the jury. 

 

Kidnap 

R v Smith (Leanda) and Smith (Edward) (2020) 1 Cr App R 

(S) 19: The defendants kidnapped their daughter from 

work. Their aim was to protect her from domestic 

violence. They pleaded guilty on the day of trial. On 

appeal it was indicated that a sentence of three years 

was manifestly excessive and a sentence of 17 months 

was imposed and suspended. The Court indicated that 

there were no definitive guidelines for kidnap and each 

case was fact specific. References to case law were of 

little assistance. 

 

Misconduct in Public Office 

R v Pollard (2020) 1 Cr App R (S) 24: Two police officers 

failed to properly investigate historic child abuse offences 

whilst in the throws of an affair. Sentences of 2 years 

imprisonment and 18 months imprisonment were not 

manifestly excessive. 

 

Proceeds of Crime Act 2002 

R v Haque (Mohammed) (2020) 1 Cr App R 12: H had not 

 

 



 

 

 

receiving bank transfers from the victims of a conspiracy 

to defraud. The money was not criminal property at the 

time that it was paid into the account. The defendant 

could have been convicted of s328 or s329(1)(b) or (c) 

but not s 329(1)(a).  

 

Restraining Orders 

R v Awan (2020) 1 Cr App R (S) 25: The time limit for a 

restraining order should ordinarily be five years. Where the 

defendant and the victim had children any restriction on 

communication should include a facility for the 

defendant to contact the victim via a third party to 

enable contact with the children to be arranged.  

 

Sentencing 

The Sentencing Council General Overreaching Principles 

Definitive Guideline which came into force on 1st October 

2019 is useful guidance as to the correct approach for all 

offences where there is no individual definitive guideline. 

 

Slavery 

R v GB (2020) EWCA Crim 2: G was convicted in 2008 

before section 45 of the Modern Slavery Act 2015 was in 

force. Applied for an extension of time for leave to 

appeal. This would only be granted if the applicant could 

show that substantial injustice would result if leave was 

not granted. In this case the conviction affected GB's 

ability to remain in the UK. Even in these circumstances 

the Court must consider whether the conviction was 

unsafe. Leave granted.  

 

Summing Up 

R v Reynolds (2019) EWCA Crim 2145: If Counsel do not 

complain about the summing up this will be regarded as 

relevant to the validity of any future appeal. The trial is 

not to be regarded as a “dress rehearsal” for a challenge 

in the Court of Appeal. If Counsel is silent the Court of 

Appeal is entitled to proceed on the basis that what is 

said in the summing up is not regarded as a material 

error. The Judge should not raise an issue which has not 

been covered in the trial. If judicial comment seems like 

judicial advocacy on behalf of the prosecution this will 

not necessarily be regarded as appropriate simply 

because the Judge follows the comment with a phrase 

such as “It is of course a matter for you.” The Court of 

Appeal indicated that timelines and telephone evidence 

should not be regurgitated in a summing up. A long and 

complex case does not require a long and complex 

judicial summing up. (Do read paragraphs 50-69.) 

 

Telephones 

R v Graham (2019) EWCA Crim 2141: Crown was in 

possession of the telephone of a defendant (JB) charged 

with violent disorder arising at the same time as G's case 

for murder. Midway through G's evidence at the close of 

examination in chief the Crown sought leave to adduce 

new evidence of material found on JB's phone. Appeal 

on the basis that the Crown was in possession of the 

material which should have come to light earlier. 

Defence argued that the failure to act should have led 

to a refusal to admit the evidence. Court held that 

generally all the evidence upon which the Crown seek to 

rely should be served before the case is concluded. Here 

the evidence of JB's phone had only been thought to be 

relevant to JB's case not G's. To adduce evidence after 

the close of the prosecution's case the evidence must 

have not been adduced due to a failure to call it 

through oversight or as evidence in rebuttal of matters 

which arose ex improviso. If the case had been 

adjourned the evidence would have been admitted in 

any retrial. Appeal dismissed. 
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