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24.03.2020 (PM) 

 

KEY ANNOUNCEMENTS 

 

This evening, the Government restated its rule that people are to stay at 

home except to shop for food, for medical reasons, to exercise, or for work.  

 

Several journalists questioned the panel about employees who had been told by 

their employers that they should continue to go to work. This was despite the 

employees’ concerns that they were not key workers and that they were unable to 

maintain a safe working distance of at least 2 metres apart in their workplace. 

 

The panel’s response retained some of yesterday’s ambiguity, that people are to 

stay home except to go to work where the work cannot be done from home (etc.). 

However, the government’s conviction that people must follow the ‘rules’ and stay 

at home was underscored by one response from Matt Hancock in particular, as 

well as other developments that have emerged during the day. 

 

On the issue of employees being forced by employers to go to work, Matt Hancock 

was clear: Employers have a duty to keep employees 2 metres apart, and the 

government will enforce its rules. 

 

Separately, Downing Street warned today that people who do not obey the 

current rules on social distancing risk £30 fines. 

 

 

LEGAL IMPLICATIONS 

 

EMPLOYMENT  

 

1. Can I insist that my employees go to work? 
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According to this afternoon’s briefing, employees who are key workers 

should go to work, because their work is vital to efforts to tackle the virus 

and/or the functioning of key public services. The government has 

published advice on who keyworkers are online. See Government Guidance 

for Schools and Colleges.  

 

However, all employers must also consider their duty to provide a safe 

working environment for employees. This duty is implied into all 

employment contracts and is expressly required under UK Health and 

Safety legislation. Following today’s announcement, employers must 

therefore be extremely conscious of the need to ensure that employees can 

work at least 2 metres apart from others—although it is expected that 

allowances will be made where employees are provided with effective 

personal protective equipment that makes closer working conditions safe. 

 

If an employee is made to work in an unsafe environment, there is a 

possibility they could resign and bring a constructive dismissal claim.  

 

Employers must also be mindful that dismissing or treating unfavourably 

an employee who refuses to come to work owing to their own vulnerability 

or that of someone they live with opens the gateway to a potential unfair 

dismissal claim and/or discrimination claim. The government has 

emphasised the need for those within at-risk groups to stay at home. 

Employers should respect this regardless of the health and safety practices 

they have in place at work. 

 

Further, it is automatically unfair to dismiss an employee because they 

refuse to work in circumstances of danger, where they reasonably believe 

the danger is serious and imminent, and where they cannot reasonably be 

expected to avert it. ‘Circumstances of danger’ has a wide meaning and 

seems likely to include being forced to work within 2 metres of others 

without suitable protective equipment. 

 

2. Am I exposed to any other liabilities if I make employees go to work? 

  

An employment tribunal claim is not the only risk that an employer faces 

at this current time. Employers can also be held vicariously liable for the 

wrongdoings of their employees.  

 

If a business remains open and an employer forces an employee to travel 

to their workplace contrary to government guidance (i.e. when it is 

possible for them to work from home) then the employer may find itself 

https://www.gov.uk/government/publications/coronavirus-covid-19-maintaining-educational-provision/guidance-for-schools-colleges-and-local-authorities-on-maintaining-educational-provision
https://www.gov.uk/government/publications/coronavirus-covid-19-maintaining-educational-provision/guidance-for-schools-colleges-and-local-authorities-on-maintaining-educational-provision
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liable for any fines or sanctions that an employee receives. It is yet to be 

seen exactly how the government will approach those breaching these new 

rules but employers should be wary of running the risk of asking 

employees to come into work when it is not necessary.  

 

For now, it appears that businesses which are allowed to remain open and 

that require their employees to attend work should not be held vicariously 

liable for their employees travelling to and from work.  

 

 

 

DISCLAIMER 

 

The above is not intended to be legal advice. Specialist advice should be sought 

for individual cases where necessary 
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